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DHEH SN BH2, AIA EZHIELAT, 1999 4E0 K EFHAHER#EESR (American
Inventors Protection Act. AIPA) [ZBEIZ, Jefli FIMEIZAR 2 HUE 2. ROKERFHESR 273
TR TN, 1999 RIS 72 AT HAE & AU7 B 130, K [EDEF KR 25 #efi] T (CAFC)
75 [State Street Bank & Trust Co. v. Signature Financial Group, Inc. 149 F 3d 13 68 (Fed.
Cir. 1998) Hff) IZHBWTF LIZHIRICHIGT 2720 TH V| gL TIE, BV xR A
TETRFFHBOER 20 5 5 & S, JokEFa BT 20n, Biceox 2
CBWTHEH SN TWD BV AR TEZA RS ESHEMHTET o008 50 2%
MR Z 50T, 29 LI2ZER0 b & QUERTOKERFHER 273 SRIZSGE I
DPLIITHR D BUENBFE S 7z, A O AIA RO K ERFFHES 273 SRICOWV T O
HEBERWIET, EEHEOCH R Z T X TOHINDBFITILR LA TH D, 2o
oy Brici, 7k, #gse, B, L <3, BIESUIZ oMo B YR AR S
AN EENTEY, BITRE TR AFEICRESND Z EiER0,

AIA VEZR Y E% O S MR EIL. 8 273 L2UCHE SN TV A, EEOBEIZL Y |
T MEZ ERETHZ ENTE ., DOBFRMEDRY O KX 7o e AT AN E 2 7207
MIER 720N EHZ LT O L 920 5,

B HEFIOEED EEMNFER] TATRITIER RN

KIEFFHESR 273 Q@)D OHUEIC KAUX, AT AITEEN O M2 TRGEAEEH
17#) (commercial use) TRITIUTR O T, T OERIZEDITIE, PEENT
2 L X, W COREEMNMERITA, UTEBEORE G Z6R 5 52174 (actual arm's
length sale) . XIELZ OO FIVEGIFRNZAET 2 PERIT8 TRITE R b7
AR

20 HiiERYE 11 O p.53-54,

2 OKERFFFIESS 273 4 (35 USC §273) (a)M :

A person shall be entitled to a defense under section282(b) with respect to subject matter consisting of a process,
or consisting of a machine, manufacture, or composition of matter used in a manufacturing or other commercial
process, that would otherwise infringe a claimed invention being asserted against the person if—

(1) such person, acting in good faith, commercially used the subject matter in the United States, either in

connection with an internal commercial use or an actual arm’s length sale or other arm’s length commercial
transfer of a useful end result of such commercial use; and
(2) such commercial use occurred at least 1 year before the earlier of either—

(A) the effective filing date of the claimed invention; or

(B) the date on which the claimed invention was disclosed to the public in a manner that qualified for the

exception from prior art under section (102)b.
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F 7o, 85273 5(0)2IT I, PA¥ERIE AT A DRERE L RS D 2 S DOBISNE B N E
INTWD, 1 DTN OEFEEEHAZITIS 9 & T 21T, R O
k. BIERNCZE O IME L ZEMEAMGR LR IT T b b o (2 & 21F, B3,
IZERFERTIC FDA OKRBAEZ T T E7e 6700) ThH . ZOFEDOMRFEF vl 2 Bt
THIOOTAE, FEL@Q)DOBEICAET DRI HITS & g 2 &N TE 5,
9 1 ODOFINEL, FFEFIMEEOERMLEHITATHY . B, BAEMRAITARIES
FIFHEE O FEBR =T LU ITHMN (72 & 203, REXIHERED) TiThnlzt o Thi
X, TR ERREQ) OB E AT DRI RITA & RS n 5720, S HHE
EERETDHIENTED, (L, TAVUTRZERE MM CrRIZERVEEH Tid vl
MATAR G ERE DB SINTHEICOR, lHELS I S FERTLIENTED,
SV ZAUR, b LZIEEFIRIMEE O EERE TEED . £k, B E2 AT 5
FHREPHEERE R X ERAT IO RO ThiuX, eEAEL R LT 5 2
LT TERW,

B KEENTAEULEZEERITATRINERZL R

KERFFFES 273 (@)D OFUEIS ZAUX, Jef T2 03 KIEEN TIT b e i i
SAE MR TIRT 5 2 LT TE RV, ThUE, FEErhlE N B 2810 X 2 it & B ]
LTWENbTHD, W2, ZEENTOEMITS TRT T, SeMEL TR
52 ENTES, TREUTRIFESR OHEZRIET 2, W5 &, b LAARDE
EDNHARTHHEM ZFERZE L, AARTHN Lk 2 O THIUX, M ADKE THHF
ZHE LR, BARESRIIKETHRBEREO 2 TR 25 2 LT TE R,

B EfERAITAIIRFHER XOIRAAR B0 &b 1 E/ITFE T TWRT
nik7e 5720

22 K[EHFFFESS 273 4 (35 USC §273) (c)H : Additional Commercial Uses.—

(1) Premarketing regulatory review.— Subject matter for which commercial marketing or use is subject to a

premarketing regulatory review period during which the safety or efficacy of the subject matter is established,
including any period specified in section 156 (g), shall be deemed to be commercially used for purposes of
subsection (a)(1) during such regulatory review period.

(2) Nonprofit laboratory use. — A use of subject matter by a nonprofit research laboratory or other nonprofit

entity, such as a university or hospital, for which the public is the intended beneficiary, shall be deemed to be a
commercial use for purposes of subsection (a)(1), except that a defense under this section may be asserted
pursuant to this paragraph only for continued and noncommercial use by and in the laboratory or other nonprofit

entity.
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KERFFES 273 £@)Q)POBUEIC L AUT., Wk OREERSEM HIT AL, LU
Fr 2 EOAMD I B, WTNREWE DD, D7r &y LAERNTIZAE L TWRT
AN ECA SR AN

(VFFFHRER

(QRZFEMN, & 102 SFKO)OHTEIZEE L (& 21X, FBIE D EHE I MR E;
PR AT LAEUNICRBNE 2 AT %) | ATEIROFISN 2R L, B3 0¥
HMEZ 720 CitEoEBREWMZ FETE 5) & &, YA I A,

Z DK ERFFFED el T A OB RS OWTOREIL, KESOEIZEIT 5%
BRI K OE T, ol 1T 24 233 HFE B Al U EE BRTICBIfG ST
WAL, 2 E SN TWH 2, KETIHHEER O TLAFERD (IS TnZidn
F2 69, BEROREICHOWNT, K0 LWEEREHA I TND,

B EERITAI FFFEE I TN E RN RBEREETIEICHRKRTIHLDTH
ST 720

KEFFFFES 273 @)X OBUEIC ThUE, S HHEOTIR 2 IR B S A
REAANT % 0 o To R I RF A ST RF A HES & SERIFIR AR A AT 5 & CTh - T
BN, BVHEZ D L S AERFR UEAE S TAMET S0, BHLLIEL, =D
DO RFFFHES CTILARWVRIAE D S EEIE A 2 2015 L7278 K OIF I Cla i X, Jofii FiE
ERETDHIENTERN,

F 7o, BERES 273 S(e)(V)(B)DHLEDIC LA, e AT LW b =

B OK[ESFFES 273 5 (35 USC §273) (@)(2) :

such commercial use occurred at least 1 year before the earlier of either—

(A) the effective filing date of the claimed invention; or

(B) the date on which the claimed invention was disclosed to the public in a manner that qualified for the

exception from prior art under section 102(b).

2 OREFFFIESS 273 4 (35 USC 8§273) ()(2) :

Derivation.— A person may not assert a defense under this section if the subject matter on which the defense is
based was derived from the patentee or persons in privity with the patentee.

% K[ERFFFESS 273 & (35 USC §273) (e)(1)(B) :

Transfer of right.— Except for any transfer to the patent owner, the right to assert a defense under this section
shall not be licensed or assigned or transferred to another person except as an ancillary and subordinate part of a
good-faith assignment or transfer for other reasons of the entire enterprise or line of business to which the

defense relates.
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DI EITTERNY,

() FFFTHER DMBIEAE IOV T ORI ZH L TV DAL, (D)ICW 2 HFEH TIE7Ze <, Jeo HFEO HFE
AMNREAEL 72D, (L, ZOBEL, SMNEOERPEHBEOEEHEL R Lz & &2, BT
THHAFEREZRGEL T RWEOERIZIE, BHINRW

23



FRENTWELETHD, FEE, HFNRI U TE2HIUE, EETA LV 2IEETD 2
ENTEDEITHY, ELITZFDOMDFE—OEM 2T 2 85I E THET 5
ZENTELAREELH Y, o, MADOTDIZEGEAET L L HTE, 7T
H OO A SUIRICH S 2T niE e b nbi Tk LTy, L, 2T,
el N2 ORISR D72 DI T 12T R TCOFEREIT Ao, YR, i LY &
RTHZENTES ] EWVIHERTIERY, &L, KEHEOEMITANEHERED
IS A Z T 5 D THIUT, KR E L TR EZRER T 5 TREMEN B 52,

AR L7ZESROXENS . FA VRFFEOHBEHAITATEE DI AENSHZE LT
WABEPICH Y | FrEFHERNC I 2 L T U2 EH T2 720124
TR T > CWEED, TORMANFFFZHBE L2 &K, 200
RPEII/T Z L DRNE S| BRI MERITAICOWT 2Ly LE
PERLE U, Sl MR IS 5 —FF A EOEBIIPIIRME e & ClidZewn, TEEBON
N FEMANCET 5| HEFZMHE5E L TWD 2 Enbhd,

I DR D DR ONE 2 > T 6. MR 6 » H LINOERAT
T OWTIE, el iR kT 5 Z LA TE R, KR DA NEHONE %
HoThD 6 r ARICE SR HE L2 6 . MM 281X, BFrT
HIRICAR D BAN N A 2> T b 6 7 A&, FratHER DN FFeT 2 I D AN &2
Il L TWIE, RA Y RFHEDSRSURBRIC LV | i fiEL ERT 5208 TED
T TH D,

ZDIED, ERRESHEEIC XX, JofE AR R XISy RTRE IR MER] T o D 03,
T IFTFE LI LARTIER DR, ZAUIRNROKEE S 1TRARY | KEET
L. FFHEE ~OBIREZ RS, A BIEET 2 2 LIXTE R0,

3. BX

HARDBEFHIEDOSIVESTRIT RA Y LRI TN T, B, ERFRBREE. BIRRED 3
FEEIZ TR Y . ZNERFE. ERSRE, BEETH#EZEDTRBY, =
N5 3 ODOERITIZT T N THMEAMEIC OV TORFENE LTV D,

HARDRFFHI LS DaE R & W OMERDH Y, BiE0 THRRE  (FH
D) BSITHAET %, @R & 13, FFRHEDHUEIC & 0 JUTREITH T
FEDTZHPHNIZ I T, FFFFHER 23T DRFFFIC DWW TS S0 2 5k 2 MER &2 45

28 BiELLE 2 O p.102,

24



L. ZOHMIZ@E, g, k5, HHTH LY, ks Tl kR ek, B
ICRRE LT-®PHAN TOMmE EfitE 2 T OMOFICEE L CHFETH2eNnTES, L
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IZBWTZDORMADER Th L5FEL L TV DHEUIZDOFEDOEENEZ L TV DHEIL, £ DI X
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ORAREMBREE (B 3444 A 13 AEERE 123 5) 2B anku,
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2 AARBIEE (BR3444 A 13 AEMRSE 125 5) 23BEnizu,
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